, ETER LIVIUS was like Hamlet,--with a difference. The world was out of joint, and he was born to set it right. But he rejoiced. This confident attitude, however, did not save him from tragedy. Vigorously he strove to set the world right, and just as vigorously the disjointed world did him wrong. This perverse Nemesis pursued him not only through life; it pursued him even after death. His reputation, when he was no longer on earth to defend it, has served as a sacrifice for that of Carleton.
to accomplish anything in New Hampshire, except his own discomfiture, he laid his complaints before the home government. He expected to find supporting evidence in the journals of the Council transmitted by the governor, only to discover that Wentworth had covered up all his sins by yet another,--he had disobeyed instructions by failing to transmit copies. Everything was laid before the Board of Trade, who found the charges to be proven. But the Board added a rider to the effect that the colony was doing very well under Wentworth's firm and temperate government. Indeed, the abuses seem to have been worse on paper than in fact. The Committee of the Privy Council, to whom this report was referred, concluded against censuring Wentworth. He was left in his government, escaping with a light reprimand for not sending home copies of the journals. x Livius' situ. ation was now extremely awkward. Though he had been vindicated, he would have to return to plead in the courts where he had sat as judge. How could he escape the malice of his powerful enemies? Life would be intolerable! He appealed aDartmouth MSS., Patshull. Pt. 1 (1668-1775), p. 65. SSabine says: "Livius appears, however, to have gained much popularity among those in New Hampshire who were opposed to the Governor, and who desired his removal; and was appointed, by their influence, Chief Justice of the Province. But as it was thought that the appointment, under the circumstances, was likely to produce discord, he was transferred to a more lucrative office in the Province of Quebec" (Loyalists of the American Revolution, Boston, 1864, vol. 2, p. 22.) But Sabine gives no authority for this statement which seems hardly credible. 4•., vol. 11, p. 139, "The legal education which Mr. Livius has had, and his rank as a barrister here will entitle him to be first named in the Commission." Harvard had given him an honorary degree in 1767.
justice.
• As it turned out, Livius became acting chief justice almost immediately upon his arrival. There had been another claimant ahead of him, but he left the country, and Hey himself sailed for home only a week after Livius landed. He remained justice of the Court of Common Pleas and acting chief justice until May, 1777, when the news of his definite appointment to the higher office reached Canada. When the latter returned, Livius requested a copy of Carleton's order of August 8, 1776, which had created the privy council and was inscribed on the first page of its minutes. Williams demurred, doubting his authority to comply with the request. He referred the matter to the governor on the 10th, and the latter forbade anyone reading or taking copies of any part of the privy council minutes without his own permission. The following day, Livius' motion of the 8th was defeated by eleven to five, and he was informed by the clerk of Carleton's orders about the minutes. Not satisfied with this verbal transaction, the chief justice dispatched a note to the clerk on the 12th, desiring the latter to put it in writing, which he did? Meanwhile, the Legislative Council had been .adjourned until the 23rd. Then Livius brought forward his second motion, pointing out the illegality of the privy council, and providing for "an humble address... to His Excellency the Governor, stating the premisses and humbly praying that he will be pleased to order convenient Remedy". The discussion of this, along with the question of fees, for which Carleton had called the Council together, was postponed to the 25th. But the Council met on that day, only to be prorogued by the lieutenant-governor on the governor's orders. By this precipitate action, Carleton forestailed any examination of his favourite but illegal privy council?-It has been supposed that Livius' conduct in the council was the immediate cause of his dismissal. But several days elapsed before Livius was removed from office, and in the meantime he met Carleton and gathered that his "offence at these motions had blown over". Livius' impressions of the interview are worth quoting. "When we were alone, after some general discourse, he spoke of the extraordinary cause I should find instituted at my return, and he let me see very plainly that he conceived Dobie much to blame. It was not very pleasant to me to be spoken to at all by the' Governor concerning a cause pending before me, but as it might be innocently done, and for other reasons, I passed it by very quietly. Indeed from such public discourse as I could not avoid hearing, I had perhaps before imbibed some degree of prepossession against Dobie .... Upon the whole I certainly left Quebec with a very bad opinion of Dobie, and yet grieved that the Governor had spoken to me on the subject." He went up to Montreal prepared to find Dobie "a complete knave". It was a civil case, and therefore, according to the law of the day all the evidence and a great part of the arguments on both sides were in writing. When Livius examined these papers, the scales fell from his eyes. Dobie stood before him, an honest and a much maligned man. Livius prudently kept his discovery to himself, for "people's ears were shut up", and he was worried about the possibility of offending the governor. Then came relief,--the news that he was promoted.
But the case from which he escaped in Montreal pursued him to.Quebec, for Dobie lost and straightway appealed. The chief justice now tried to excuse himself on the ground that he had already sat upon the case, only to be answered that he had not pronounced judgment upon it and, having already heard it, Though restored to his chief justiceship, Livius never returned to Canada. This has been interpreted in Carleton's fayour. Was not the retention in England of this troublesome judge a proof that Carleton, though legally wrong, had been morally right?
As a matter of fact, the government was most anxious to send Livius back to Canada, and after many delays he actually sailed for Quebec to resume his interrupted duties. Two days after the Order in Council, Germain instructed Livius to return "by the first conveyance". 5 A fortnight later, Germain wrote Haldimand that Livius was embarking, and that he had given solemn promises to "give you every assistance in his power"? the very last minute. Haldimand's ship was expected to anchor next day. The letter itself is that of a man squirming out of a tight corner. After mentioning the proposed measure for regulating fees, he insinuated that Livius blocked the proceedings of the Council because he was greedy of the fees he would lose,--Livius who never received a fee in Canada. t Then he painted an absurd picture of the chief justice trying to step into the shoes of the French intendant. Not content •vith misrepresentation, he sank into actual falsehood. He said that, "this. business, (of fees) so reasonable and necessary, was continually interrupted by motions and speeches," and that he prorogued the council when there was no hope of that business being settled. As a matter of fact, the tedious investigation of the fee situation was just completed, and the Council was ready to take action only on the very morning Carleton suddenly ended its session. 2 The dispatch concluded with a positive insult to Germaim During the investigation in England, Carleton's behaviour was that of a man who feared to face the issue. His marginal comments on Livius' memorial were not only unjust, they were malicious. His letter to the Privy Council was more than brazen, it was dishonest. When the investigation was going against him, the only new evidence that he could rake up was Livius' opposition to Cramah6 in the autumn of 1777,--which Carleton had already upheld. Now all this shiftiness throws grave doubts upon Carleton's good faith when he said that he dismissed Livius simply to save Haldimand and the peace of the country. Where is the key to the mystery? It lies in Carleton's arbitrary temper and his friends' natural fears. He was surrounded by a little clique, the members of the privy council and their friends, and they probably managed him more than he knew. They were not necessarily corrupt. Indeed, they seem to have been very good men. But, through Carleton and his privy council, they held power, and power is sweet.. Would they be able to keep it after the new governor's arrival ? They were nervous. As the crisis approached, Livius dealt a deadly blow at the pillars of their power. Would they not plague Carleton to get rid of this pestiferous fellow? 
